UNIVERSITY  OF 


TORONTO 

FACULTY  OF  LAW 


ADVANCED  PRIVATE  LAW: 

The  Functional  Division  of  Private  Law 


Prof.  Ofer  Grosskopf 


Winter,  2008 


Storage 


K 

623 
.G76 
2008 
c .  1 


ADVANCED  PRIVATE  LAW: 

The  Functional  Division  of  Private  Law 


Prof.  Ofer  Grosskopf 


Winter,  2008 


The  Functional  Division  of  Private  Law 


1st  Session  -  Introduction:  Functionalism  &  Structure 
The  Ambit  of  Property 

Ernest  J.  Weinrib,  The  Idea  of  Private  Law  (1995)  1-8 . 2 

Ronald  Coase,  “The  Problem  of  Social  Cost”  3  J.  Law  &  Econ.  1,  44  (1960) . 7 

Harold  Demsetz,  "Towards  a  Theory  of  Property  Rights"  57  Am.  Econ.  Rev.  347  (1967) . 8 

International  News  Service  V.  The  Associated  Press,  248  U.S.  215  (1918) .  17 


2nd  Session  -  Property  &  Torts 

Vincent  v.  Lake  Erie  Transportation  Company  124  N.W.  221  (Minn.  1910) . 28 

Guido  Calebresi  &  A.  Douglas  Melamed  "Property  Rules,  Liability  Rules,  and  Inalienability: 

One  View  of  the  Cathedral"  85  Harv.  L.  Rev.  1089,  1089-1093,  1105-1110  (1972)  . 31 

Jules  L.  Coleman  &  Jody  Kraus,  "Rethinking  the  Theory  of  Legal  Rights", 

95  Yale  L.J.  1335, 1338-  1352 . 36 


3rd  Session  -  Property  &  Restitution 

Olwell  v.  Nye  and  Nissen  173  P.  2d  652  (Wash.  S.C.  1946)  . . 46 

Foskett  v  McKeown  [2000]  3  All  E.R.  97 

(H.L.) . 49 

D.  Friedmann,  “Restitution  of  Benefits  Obtained  Through  the  Appropriation  of  Property 

or  the  Commission  of  a  Wrong,”  80  Colum.  L.  Rev.  504,  504-510  (1980) . 54 

Ofer  Grosskopf,  Protection  of  Competition  Rules  via  the  Law  of  Restitution,  79 

Tex.  L.  Rev.  1981, 1999-2008  (2001) . 61 


The  Functional  Division  of  Private  Law 


4th  Session  -  Property  &  Contracts 

Re  Goldcorp  Exchange  Ltd  (in  receivership)  [1995]  1  AC  74  (P.C.) . 72 

P.S.  Atiyah,  The  Rise  and  Fall  of  Freedom  of  Contract  (1979)  102-112  . 79 

Menachem  Mautner,  "The  Eternal  Triangles  of  the  Law:  Toward  a  Theory  of  Priorities  in 
Conflicts  Involving  Remote  Parties,"  90  Mich.  L.  Rev.  95,  95-109  (1991) . 85 

5th  session  -  Contracts  &  Torts 

Hawkins  v.  Mcgee,  146  A.  641  (N.H.  1929) . 101 

Restatement  of  Contract  2nd ,  Sec.  90 . 107 

Grant  Gilmore,  The  Death  of  Contract  (1974)  87-94 . Ill 

Alan  Schwartz,  "Proposals  for  Products  Liability  Reform:  A  Theoretical  Synthesis" 

97  Yale  L.  J.  353,  357-360 . 116 

6th  Session  -  Contracts  &  Restitution 

Cotnam  v.  Wisdom ,  104  S.W.  164  (Ark.,  1907) . 121 

Duncan  Kennedy,  The  Rise  and  Fall  of  Classical  Legal  Thought  (1975)  177-181 . 127 

Sinclair  v.  Brougham  [1914]  A.C.  398  [H.L.] . 130 

Peter  Birks,  "Recovering  Value  Transferred  Under  Illegal  Contract"  1  Theo.  Inq.  in  Law 

155,  155-163  (2000) . 132 

A.G.  v.  Blake  [2000]  4  All  E.R.  385  [H.L.] . 140 

7th  Session  -  Torts  &  Restitution 

Peter  Birks,  Unjust  Enrichment  (2nd  ed.  2005)  3  -  19 . 164 

Daniel  Friedmann,  “Restitution  for  Wrongs  -  The  Basis  of  Liability,”  in  Restitution:  Past, 

Present  and  Future:  Essays  in  Honor  of  Gareth  Jones  (1998)  133, 133-137 . 173 

Donald  Wittman,  "Liability  for  Harms  or  Restitution  for  Benefits?," 

13  J.  Legal  Stud.  57,  57-59,  62-65  (1984) . 176 


